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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  366 

Centers  for  Independent  Living 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations  with  invitation 
to  comment. 

summary:  The  Secretary  adopts  final 
regulations  for  the  purpose  of 
implementing  the  Centers  for 
Independent  Living  Program  authorized 
under  Section  711  of  the  Rehabilitation 
Act  of  1973,  as  amended  by  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978  (Public  Law  95- 
602). 

effective  DATE:  These  regulations  are 
expected  to  be  effective  forty-five  days 
after  they  are  transmitted  to  Congress. 
Regulations  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register.  The 
effective  date  is  changed  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

Comment  due  date:  March  20, 1981. 
addresses:  Comments  should  be 
addressed  to:  Mr.  Harold  F.  Shay, 
Director,  Division  of  Manpower 
Development,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Room  3321,  Mary  E.  Switzer  Building, 

330  C  Street,  S.W.,  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  F.  Shay,  Telephone:  (202) 
245-0079. 

SUPPLEMENTARY  INFORMATION:  Waiver 
of  Proposed  Rulemaking  Procedures 
Affecting  Selection  Criteria 
The  Secretary  of  Health,  Education, 
and  Welfare  published  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Register  on  November  29, 1979  that 
covered  all  new  vocational 
rehabilitation  and  independent  living 
rehabilitation  authorities  contained  in 
the  Rehabilitation,  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  of  1978  (Pub.  L.  95-602). 
Proposed  regulations  for  the  Centers  for 
Independent  Living  Program  were 
included  in  this  Notice  of  Proposed 
Rulemaking. 

On  May  4, 1980,  the  Department  of 
Education  was  established  and  the 
Rehabilitation  Services  Administration 
became  part  of  the  Office  of  Special 
Education  and  Rehabilitative  Services 
within  this  new  Department.  As  a  result, 
the  publication  of  regulations  under  the 


Rehabilitation  Act  of  1973,  as  amended, 
is  now  subject  to  the  provisions  of 
Section  431  of  the  General  Education 
Provisions  Act  and  other  requirements 
in  effect  in  the  Department  of  Education. 
It  has  become  necessary  therefore  to 
revise  the  proposed  regulations  for  the 
Centers  for  Independent  Living  Program 
in  order  to  make  them  conform  with 
requirements  affecting  Department  of 
Education  programs,  including  selection 
criteria  to  be  used  in  the  evaluation  of 
applications  submitted  for  grant 
assistance.  These  selection  criteria  had 
not  been  in  the  previously  published 
Notice  of  Proposed  Rulemaking. 

In  accordance  with  Section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)), 
it  is  the  practice  of  the  Department  of 
Education  of  offer  interested  parties  the 
opportunity  to  comment  on  all  proposed 
regulations,  including  the  selection 
criteria  to  be  used  in  discretionary  grant 
programs  such  as  the  Centers  for 
Independent  Living  Program.  The 
publication  of  an  additional  proposed 
rulemaking  covering  the  selection 
criteria  for  this  program  would  be 
impracticable  and  contrary  to  the  public 
interest  under  5  U.S.C.  553(b)  if  grants 
are  to  be  made  in  a  timely  manner  in 
Fiscal  Year  1981,  however,  and  the 
selection  criteria  are  therefore  being 
published  as  final  regulations  in  this 
document. 

Although  the  selection  criteria  for  the 
Centers  for  Independent  Living  Program 
have  been  previously  identified  in  the 
Office  of  Human  Development  Services 
Program  Announcement  No.  13653-801 
published  in  the  Federal  Register  on 
January  17, 1980,  it  is  recognized  that 
there  has  not  been  an  opportunity  for 
the  public  to  comment  specifically  on 
their  appropriateness  for  this  program. 
Interested  parties  are  therefore  invited 
to  submit  comments  and  suggestions  on 
the  selection  criteria  to  be  used  in  the 
awarding  of  grants  in  future  fiscal  years. 
All  comments  and  suggestions  must  be 
received  no  later  than  (the  sixtieth  day 
after  publication  of  these  regulations). 

Summary  of  Changes 

Some  comments  were  received  in 
response  to  the  earlier  published 
proposed  regulations  for  the  Centers  for 
Independent  Living  Program  and 
changes  are  also  being  made  in  these 
revised  regulations  in  response  to  these 
comments.  A  Summary  of  Comments 
and  Response  to  the  proposed 
regulations  is  included  in  Appendix  A. 

References  to  EDGAR 

Readers  will  note  that  references  to 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 


cite  Title  34  of  the  Code  of  Federal 
Regulations.  EDGAR  was  transferred  to 
Title  34  through  final  regulations 
published  in  the  Federal  Register  on 
November  21, 1980  (45  FR  77368). 

However,  EDGAR  was  initially 
published  in  the  Federal  Register  on 
April  3, 1980  (45  FR  22494)  under  Title  45 
of  the  Code  of  Federal  Regulations 
(CFR).  For  readers  wishing  to  refer  to 
that  EDGAR  document,  the  following 
cross-references  will  be  helpful: 

— 45  CFR  Part  74  is  now  34  CFR  Part 
74. 

— 45  CFR  Part  100a  is  now  34  CFR 
Part  75. 

—45  CFR  Part  100b  is  now  34  CFR 
Part  76. 

— 45  CFR  Part  100c  is  now  34  CFR  Part 
77. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  regulations.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  preamble.  All 
comments  received  on  or  before  the  60th 
day  after  publication  of  this  document 
will  be  considered  in  any  future 
revisions  of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  final  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  Room 
3321,  Mary  E.  Switzer  Building,  330  C 
Street,  S.W.,  Washington,  D.C.,  between 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

The  Department  also  requests 
comments  on  whether  the  regulations  in 
this  document  would  require  submission 
of  information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Regulatory  Flexibility  Act  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  enacted  Sept.  19, 1980)  requires 
each  Federal  agency  to  prepare  an 
initial  regulatory  flexibility  analysis  and 
a  final  regulatory  flexibility  analysis  for 
each  regulation  that — 

(1)  Is  published  as  a  notice  of 
proposed  rulemaking  after  January  1, 
1981,  and 

(2)  Has  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
(small  businesses,  small  organizations, 
or  small  governmental  jurisdictions). 

Because  the  Department  has  not  yet 
established  its  own  definitions  of  “small 
organization”  and  "small  governmental 
jurisdiction”,  as  contemplated  by  the 
Act,  it  is  not  possible  to  prepare  a  full 
initial  regulatory  flexibility  analysis  at 
this  time.  Further,  since  the  regulations 
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in  this  document  are  required  by  statute 
to  be  published  in  final  no  later  than 
May  31, 1981,  it  is  impracticable  to  delay 
publication  while  the  necessary 
definitions  are  being  developed.  As 
noted  elsewhere  in  this  preamble,  it  was 
impracticable  to  take  public  comments 
before  publishing  these  regulations  as 
final.  For  the  same  reasons,  it  was 
impracticable  to  delay  the  regulation 
while  an  initial  regulatory  flexibility 
analysis  was  prepared.  In  these 
circumstances,  the  Regulatory 
Flexibility  Act  permits  a  waiver  or  delay 
of  the  initial  regulatory  flexibility 
analysis.  If  it  is  determined  that  these 
regulations  are  subject  to  that  Act,  the 
Secretary  will  prepare  the  necessary 
analyses  at  a  later  date. 

As  an  interim  measure,  this  document, 
to  the  maximum  extent  possible, 
includes  information  of  the  kind 
contemplated  by  the  Regulatory 
Flexibility  Act,  including  the  reasons  for 
the  regulations,  the  objectives  and  legal 
basis  for  the  regulations,  and  any 
significant  issues  and  alternatives  for 
consideration  by  the  public.  To  assist 
the  Department  in  determining  whether 
the  Regulatory  Flexibility  Act  applies  to 
these  regulations,  and  in  complying  with 
the  Act’s  requirements,  public  comment 
is  especially  invited  on  the  following 
matters:  • 

(1)  The  number  and  kind  of  small 
entities  (small  businesses,  small 
organizations,  or  small  governmental 
jurisdictions)  affected  by  the 
regulations: 

(2)  The  reporting,  recordkeeping,  and 
compliance  burdens  imposed  by  die 
regulations  on  small  entities; 

(3)  The  type  of  professional  skills 
necessary  for  preparation  of  any  reports 
or  records  required  by  the  regulations; 

(4)  Any  Federal  rules  that  may 
duplicate,  overlap,  or  conflict  with  the 
regulations; 

(5)  Any  significant  alternatives  that 
would  accomplish  the  purposes  of  the 
applicable  statute  but  would  minimize 
any  significant  economic  impact  of  the 
regulations  on  small  entities.  The 
Secretary  is  particularly  interested  in 
suggestions  on  alternatives  such  as  the 
following: 

•  The  establishment  of  differing 
reporting  or  compliance  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities. 

•  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  for  small  entities. 

•  The  use  of  performance  rather  than 
design  standards. 

•  An  exemption  for  small  entities 
from  coverage  of  part  or  all  of  the 
regulations. 


Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 
The  first  citation  is  the  appropriate 
section  of  the  Rehabilitation  Act  of  1973 
as  amended. 

This  is  followed  by  a  citation  to  the 
same  provision  in  the  United  States 
Code. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  84132,  Centers  for 
Independent  Living) 

Dated:  January  12, 1981. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

Accordingly,  the  Secretary  amends 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  366  as 
follows: 

PART  366 — CENTERS  FOR 
INDEPENDENT  LIVING 

Subpart  A— General 

Sec. 

366.1  What  is  the  Centers  for  Independent 
Living  Program? 

366.2  Who  is  eligible  for  assistance  under 
this  program? 

366.3  What  regulations  apply  to  this 
program? 

366.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

368.10  What  specific  activities  may  be 
supported  under  this  program? 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

366.30  How  does  the  Secretary  evaluate  an 
application? 

366.31  What  selection  criteria  does  the 
Secretary  use  in  this  program? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

366.40  What  are  the  matching  requirements? 

366.41  How'  are  services  to  be  administered 
under  this  program? 

366.42  What  the  requirements  pertaining  to 
the  protection,  use,  and  release  of 
personal  information? 

Authority:  Sections  12(c)  and  711  of  the 
Rehabilitation  Act  of  1973.  as  amended  (29 
U.S.C.  711(c)  and  796(e)). 

Subpart  A— General 

§  366.1  What  is  the  Centers  for 
Independent  Living  Program? 

This  program  is  designed  for  planning, 
establishing  and  assisting  in  the 
continuing  operation  of  centers  for 
independent  living. 

(Section  711  of  the  Act;  29  U.S.C.  796e) 


§  366.2  Who  is  eligible  for  assistance 
under  this  program? 

(a)  Applications  may  be  made  by 
designated  State  vocational 
rehabilitation  units. 

(b)  If  a  designated  State  unit  has 
failed  to  submit  an  application  within 
six  months  after  the  beginning  of  a  fiscal 
year  or  if  a  State  unit  has  advised  the 
Secretary  in  writing  at  any  time  within 
six  months  after  the  beginning  of  a  fiscal 
year  of  its  decision  not  to  submit  an 
application,  applications  for  Federal 
assistance  may  be  made  by  local  public 
agencies  and  by  private  nonprofit 
organizations  within  the  State.  The 
written  statement  of  a  designated  State 
unit  decision  not  to  apply  is  binding  for 
that  fiscal  year. 

(Sections  711  (a)  and  (d)  of  the  Act;  29  U.S.C. 
796e(d)) 

§  366.3  What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct  grant 
programs); 

(b)  The  regulations  in  EDGAR,  34  CFR 
Part  77  (General);  and 

(c)  The  regulations  in  this  Part  366. 
(Section  711  of  the  Act;  29  U.S.C.  796e) 

§  366.4  What  definitions  apply  to  this 
program? 

(a)  The  following  definitions  in  34  CFR 
Part  77  apply  to  this  program — 

Applicant 

Application 

Award 

Budget  Period 

Department 

EDGAR 

Nonprofit 

Project 

Project  Period 

Public 

Secretary 

(b)  The  following  definitions  also 
apply  to  the  Centers  for  Independent 
Living  Program — 

“Center  for  independent  living”  means 
a  program  of  services  or  a  facility  which 
offers  a  combination  of  independent 
living  services  for  severely  handicapped 
individuals  or  groups  of  severely 
handicapped  individuals  such  as: 

(1)  Intake  counseling  to  determine  the 
severely  handicapped  individual’s  need 
for  specific  independent  living  services; 

(2)  Referrals  and  counseling  services 
with  respect  to  attendant  care; 

(3)  Attendant  care  and  the  training  of 
personnel  to  provide  attendent  care; 

(4)  Counseling  and  advocacy  services 
with  respect  to  legal  and  economic 
rights  and  benefits; 
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(5)  Peer  counseling; 

(6)  Independent  living  skills, 
counseling  and  training,  including 
training  in  the  maintenance  of  necessary 
equipment,  training  in  job  seeking  skills, 
counseling  on  therapy  needs  and 
programs,  and  special  independent 
living  skill  training  for  blind  individuals 
or  deaf  individuals; 

(7)  Housing  and  transportation 
referral  and  assistance; 

(8)  Surveys,  directories,  and  other 
activities  to  identify  appropriate  housing 
and  accessible  transportation  and  other 
support  services; 

(9)  Health  maintenance  programs; 

(10)  Community  group  living 
arrangements; 

(11)  Education  and  training  necessary 
for  living  in  the  community  and 
participating  in  community  activities; 

(12)  Individual  and  group  social  and 
recreational  activities; 

(13)  Interpreter  services  for  deaf  or 
deaf-blind  individuals  and  reading 
services  for  blind  individuals;  and 

(14)  Other  programs  and  services 
necessary  to  provide  resources,  training, 
counseling,  services  or  other  assistance 
of  substantial  benefit  in  promoting  the 
independence,  productivity  and  quality 
of  life  for  severely  handicapped 
individuals. 

(Section  711(c)  of  the  Act;  29  U.S.C.  796e(c}) 

“Designated  State  unit”  or 
“designated  State  vocational 
rehabilitation  unit”  means  either: 

(1)  The  State  agency  vocational 
rehabilitation  bureau,  division,  or  other 
organizational  unit  which  is  primarily 
concerned  with  vocational  rehabilitation 
or  vocational  and  other  rehabilitation  of 
handicapped  individuals  and  which  is 
responsible  for  the  administration  of  the 
vocational  rehabilitation  program  of  the 
State  agency;  or 

(2)  The  independent  State 
commission,  board,  or  other  agency 
which  has  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation  as  its 
primary  function. 

(Section  7(3)  of  the  Act;  29  U.S.C.  706(3)) 

"Severely  handicapped  individual” 
means  an  individual  whose  ability  to 
function  independently  in  family  or 
community,  or  whose  ability  to  engage 
or  continue  in  employment  is  so  limited 
by  the  severity  of  his  or  her  physical  or 
mental  disability  that  independent  living 
rehabilitation  services  are  required  in 
order  to  achieve  a  greater  level  of 
independence  in  functioning  in  family  or 
community  or  engaging  or  continuing  in 
employment.  Independent  living 
rehabilitation  services  needed  by  a 
severely  handicapped  individual  are 
appreciably  more  costly  and  of 


appreciably  greater  duration  than 
vocational  rehabilitation  services  that 
might  be  provided  under  34  CFR  Part 
361. 

(Section  702(a)  of  the  Act;  29  U.S.C.  796a(a)) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  366.10  What  specific  activities  may  be 
supported  under  this  program? 

(a)  The  Centers  for  Independent 
Living  Program  provides  financial 
assistance  for  planning,  establishing  and 
operating  centers  for  independent  living. 
Grant  funds  under  this  program  must  be 
used  only  for  establishing  new  centers 
for  independent  living  or  expanding  or 
improving  ongoing  centers  of 
independent  living; 

(b)  Grant  funds  may  not  be  used  in 
whole  or  in  part  to  supplant  other 
existing  funding  support  already  being 
used  by  a  center  for  independent  living. 

(Sections  12(c)  and  711  of  the  Act;  29  U.S.C. 
711(c)  and  796e) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  366.30  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  each 
application  under  this  program  on  the 
basis  of  the  criteria  specified  in  §  366.31. 
The  maximum  possible  score  for  each 
complete  criterion  is  stated  in 
parentheses.  The  number  of  points 
awarded  for  each  criterion  depends  on 
how  well  the  applicant  meets  all  the 
elements  under  that  criterion. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(Sections  12(c)  and  711  of  the  Act;  29  U.S.C. 
711(c)  and  796e) 

§  366.31  What  selection  criteria  does  the 
Secretary  use  in  this  program? 

(a)  Evidence  of  need  (5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  need  for  the  project  has  been 
adequately  justified; 

(2)  The  Secretary  looks  for 
information  that  shows  that  need  for  the 
Center  for  Independent  Living  has  been 
established  in  terms  of  existing 
programs  and  facilities  and  includes  an 
assessment  of  the  potential  of  the 
existing  programs  and  facilities  to  meet 
service  needs  for  independent  living 
services  of  severely  handicapped 
individuals  in  the  geographical  area  to 
be  served. 

(b)  Plan  of  operation  (25  points). 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(c)  Service  comprehensiveness  (15 
points). 

(1)  The  secretary  reviews  each 
application  for  information  that  shows 
the  comprehensiveness  of  the  services 
to  be  available  in  each  center. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Evidence  that  the  center  will  utilize 
all  presently  available  services; 

(ii)  Evidence  that  effort  will  be  made 
to  provide  as  many  as  possible  of  the 
services  identified  in  the  definition  of 
“center  for  independent  living”  in 

§  366.4(b);  and 

(iii)  Evidence  that  the  project  will 
service  individuals  with  a  broad  range 
of  disabilities  including  disabled 
persons  who  may  have  limited 
knowledge  about  the  project  such  as  the 
mentally  retarded  and  the  sensory 
impaired. 

(d)  Quality  of  key  personnel  (10 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
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employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Involvement  of  severely 
handicapped  persons  (20  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  severely  handicapped  persons  are 
appropriately  involved  in  conducting 
center  activities. 

(2)  The  Secretary  looks  for 
information  that  shows  that  severely 
handicapped  persons  or  their  parents, 
guardians  or  other  representatives,  as 
appropriate,  will  be  substantially 
involved  in  planning,  policy  direction 
and  management  of  the  center  and,  to 
the  greatest  extent  possible,  will  be 
employed  by  the  center. 

(f)  Budget  and  cost  effectiveness  (10 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(g)  Evaluation  plan  (5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(h)  Adequacy  of  resources  (1.0  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Sections  12(c)  and  711  of  the  Act;  29  U.S.C. 
711(c)  and  796e) 


Subpart  E— What  Conditions  Must  Be 
Met  By  a  Grantee? 

§  366.40  What  are  the  matching 
requirements? 

No  minimum  share  is  required  of 
applicants  but  each  applicant  is 
encouraged  to  furnish  as  large  a  part  of 
the  total  project  costs  as  possible. 

(Sections  12(c)  and  711  of  the  Act;  29  U.S.C. 
711(c)  and  796e) 

§  366.41  How  are  services  to  be 
administered  under  this  program? 

The  designated  State  unit  may  either 
directly  operate  a  center  for 
independent  living  or  a  group  of  centers 
or  it  may  award  one  or  more  contracts 
to  other  public  or  nonprofit  agencies  or 
organizations  in  the  State  for  the 
purpose  of  operating  a  center  or  a  group 
of  centers.- 

(Sections  12(c)  and  711  of  the  Act;  29  U.S.C. 
711(c)  and  798e) 

§  366.42  What  are  the  requirements 
pertaining  to  the  protection,  use,  and 
release  of  personal  Information? 

(a)  All  personal  information  about 
individuals  served  by  any  project  under 
this  part,  including  lists  of  names, 
addresses,  photographs,  and  records  of 
evaluation,  must  be  held  confidential. 

(b)  The  use  of  information  and  records 
concerning  individuals  must  be  limited 
only  to  purposes  directly  connected  with 
the  project,  including  project  evaluation 
activities.  This  information  may  not  be 
disclosed,  directly  or  indirectly,  other 
than  in  the  administration  of  the  project 
unless  the  consent  of  the  agency 
providing  the  information  and  the 
individual  to  whom  the  information 
applies,  or  his  representative,  has  been 
obtained  in  writing.  The  Secretary  and 
other  Federal  or  State  officials 
responsible  for  enforcing  legal 
requirements  have  access  to  this 
information  without  written  consent 
being  obtained.  The  final  product  of  the 
project  may  not  reveal  any  personal 
identifying  information  without  written 
consent  of  the  individual  or  his  or  her 
representative. 

Note. — The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A — Summary  of  Comments 
and  Responses  to  Notice  of  Proposed 
Rulemaking  Published  in  the  Federal 
Register  of  November  29, 1979. 

§  366.2  Who  is  eligible  for  assistance 
under  this  program?  (Formerly 
§  1362.100(c)) 

Comment.  A  number  of  comments 
were  received  concerning  the 
application  eligibility  requirements. 
Special  concern  was  expressed  about 
the  timing  of  the  process  so  that  local 


public  agencies  and  private  nonprofit 
organizations  would  have  adequate 
notice  when  a  State  unit  has  decided  not 
to  apply  for  Federal  grant  funds  and 
would  have  sufficient  time  to  prepare  an 
application. 

Response.  A  change  has  been  made  in 
this  section.  Paragraph  (b)  has  been 
revised  to  specify  that  the  six-month 
period  in  which  only  State  units  would 
be  eligible  applicants  would  start  at  the 
beginning  of  the  fiscal  year  rather  than 
after  the  application  submittal  deadline 
date  established  by  the  Secretary.  In 
this  way,  other  applicants  will  more 
easily  be  able  to  determine  their 
eligibility  status  and  will  be  better  able 
to  plan  the  preparation  of  their  own 
applications. 

The  paragraph  has  also  been  revised 
to  clarify  that  when  a  State  unit’s 
decision  not  to  apply  for  grant  funds  is 
made  in  writing  to  the  Secretary,  it  is 
binding  for  the  fiscal  year  in  which  it  is 
made.  This  change  will  also  facilitate 
the  application  process  for  local 
agencies  and  organizations. 

§  366.4  What  definitions  apply  to  this 
program?  (Formerly  §  1362.100(b)) 

Comment.  Question  was  raised  about 
the  definition  of  a  “center  for 
independent  living”  and  whether  the 
term  “facility”  in  the  proposed  definition 
referred  to  a  “rehabilitation  facility,”  as 
defined  in  the  Act  and  in  the  regulations 
for  the  State  plan  for  vocational 
rehabilitation  services  in  34  CFR  Part 
361. 

Response.  No  change  has  been  made 
in  this  section  in  this  regard.  The  term 
“facility”  does  not  refer  to  a 
“rehabilitation  facility,”  as  defined 
under  the  Rehabilitation  Act,  but  simply 
indicates  a  place  where  independent 
living  services  may  be  provided  or 
coordinated.  Since  the  proposed 
definition  did  not  specify  “rehabilitation 
facility,”  no  additional  change  appeared 
to  be  necessary. 

§  366.4  What  definitions  apply  to  this 
program?  (Formerly  §  1362.100(a)) 

Comment.  Question  was  asked 
whether  independent  living  services 
under  this  program  were  to  be  limited  to 
individuals  only  or  whether  these 
services  might  also  be  provided  to 
groups  of  severely  handicapped 
individuals. 

Response.  A  change  has  been  made  in 
this  section.  The  definition  of  "center  for 
independent  living"  has  been  revised  to 
clarify  that  services  under  this  special 
grant  program  are  not  required  to  be 
individualized  but  may  also  be  provided 
on  a  group  basis. 

Comment.  It  was  suggested  in  some 
comments  that  special  independent 
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living  services  for  communicatively 
disabled  individuals  should 
appropriately  be  identified  as  available 
under  a  center  for  independent  living 
program. 

Response.  A  change  has  been  made  in 
this  section.  The  list  of  services  in  the 
definition  of  “centers  for  independent 
living"  has  been  revised  to  include 
interpreter  services  for  deaf  individuals, 
including  tactile  interpreting  for  deaf- 
blind  individuals,  and  reading  services 
for  blind  individuals. 

§  366.10  What  specific  activities  may 
be  supported  under  this  program? 
(Formerly  §  1362.100(a)) 

Comment.  Question  was  asked  by  one 
commenter  about  whether  grant  funds 
under  this  program  could  be  used  to 
supplant  other  sources  already  being 
utilized  to  support  ongoing  centers  for 
independent  living.  It  was  pointed  out 
that  securing  funding  for  currently 
operating  centers  for  independent  living 
is  generally  done  with  great  difficulty 
and  the  utilization  of  this  new  grant 
program  resource  would  be  of  great 
benefit  in  maintaining  these  ongoing 
center  programs. 

Response.  A  change  has  been  made  in 
this  section.  It  is  noted  that  this  section 
is  a  new  grant  authority  which  was 
added  to  the  Rehabilitation  Act  in  1978 
and  funds  became  available  for  the  first 
time  in  1979.  There  is  no  indication  that 
the  Congress  intended  that  these  grant 
funds  be  used  to  supplant  existing 
resources  to  provide  basic  continuing 
support  to  ongoing  centers  for 
independent  living  programs.  This 
section  has  been  revised,  therefore,  to 
clarify  that  grant  funds  may  be  used  > 
only  to  establish  new  center  programs 
and  center  services  or  to  expand  or 
improve  existing  programs  which  meet 
all  the  requirements  of  this  section. 
Grant  funds  under  this  section  may  not 
be  used  to  maintain  the  current  scope  of 
service  and  level  of  operation  of  an 
ongoing  center  program  being  supported 
under  other  available  funding  sources. 

§  366.31(e)  What  selection  criteria 
does  the  Secretary  use  in  this  program? 
(Formerly  §  1362.100(e)). 

Comment.  It  was  suggested  by  some 
commenters  that  the  concept  of 
“substantial  involvement  in  policy 
direction  and  management”  of  centers 
by  severely  handicapped  individuals  be 
defined  to  mean  at  least  51%  of  project 
staff  and  management.  It  was  felt  that 
anything  less  than  this  level  would  not 
reflect  a  meaningful  participation  by 
these  severely  handicapped  persons. 

Response.  No  change  has  been  made 
in  this  section  in  this  regard.  Although 
more  precise  requirements  in  this  area 


would  be  desirable,  it  does  not  appear 
that  the  establishment  of  an  arbitrary 
percentage  would  be  an  effective  device 
for  achieving  the  objective  of  ensuring 
an  appropriate  level  of  project  control 
by  handicapped  persons.  An  arbitrary 
percentage  requirement  would 
substantially  reduce  administrative 
flexibility  in  managing  center  programs. 

The  extent  to  which  severely 
handicapped  individuals  are  involved  in 
project  direction  and  management  is  an 
important  factor  considered  in  the 
competitive  review  of  applications  and 
it  is  felt  that  the  competitive  review 
process  and  the  monitoring  of  ongoing 
projects  are  the  best  ways  to  ensure  that 
the  intent  of  the  section  is  achieved  in 
an  effective  way. 

[FR  Doc.  81-1786  Filed  1-16-81;  8;45  am] 
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